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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti F. Sultana  
      Judicial Magistrate, 1st Class,  
      Tezpur, Sonitpur.  
 
  

Sessions  Case No. 38 of 2011 
(Arising out of G.R. Case No.1579 of 09) 

                     U/s.143/148/149/448/ 302  of  IPC. 

 

State 

-Vs- 

 
1. Sri Bijay Karmakar alias Bhikhari 
2. Sri  Binod Baraik 
3. Sri Niranjan Karmakar  
4. Sri Kartik Karmakar 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :     Md. F. Haque, Ld. Advocate. 

 

Date of evidence :    8-12-11,25-1-12,15-3-12,8-5-14,18-9-14,13-11-14, 
        24-7-15,29-6-17,15-11-17, 

Date of argument :    13-12-2017,   

Date of Judgment :     10-01-2018. 
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JUDGEMENT  

1.                   Brief history of the prosecution case is that on 30-8-2009  

at about 11 p.m. the accused persons being armed with dao, rod etc. 

entered into the house of the informant Smti Samari Majhi and dragged 

her husband Roma Majhi to the court yard and also assaulted him with 

dao rod etc. causing grievous injuries. Smti Samari Majhi informed the 

matter to VDP Secretary Tarun Nath who informed Missamari PS. Police 

came and took her husband to Garubandha Hospital for treatment but 

wherefrom he was referred to Tezpur Civil Hospital for better 

treatment. On 31-8-09 at about 5 p.m. Roma Majhi  died.       

2.                    An FIR to that effect was filed by the informant Smti 

Samari Majhi before Missamari PS and accordingly O/C, Missamari P.S. 

registered a case vide Missamari  case No. 63/09  U/s.448/ 325/ 326/ 

302/34 of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Bijay Karmakar alias Bhikhari, 

Binod Baraik, Niranjan Karmakar, Kartik Karmakar and Kali Charan 

Karmakar U/s.447/448/ 325/ 326/ 302/34 of  IPC. 

4.                   On appearance of the accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti F. Sultana,  Judicial Magistrate, 1st 

Class, Tezpur  and thereafter this case is transferred to this Court for 

trial.  

5.                    During trial, accused Kali Charan Karmakar died and 

hence the case against the said accused abetted vide order dated          

14-11-2017 and the case proceeded against the present accused 

persons.   

6.                    After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                     

U/s.143/148/149/448/302 of IPC was framed against the accused 

persons. The contents of the charge were read over and explained to 

the accused persons to which they  pleaded not guilty and claimed to 

be tried.  
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7.                 During trial, prosecution has examined as many as 9(nine) 

witnesses in the form of-  

   PW-1 :  Sri Nar bahadur Katwal 
   PW-2 :  Sri Suren Karmakar 
   PW-3 :  Dr. Atul Kumar Kalita 
   PW-4 :   Sri Krishna Biswakarma  
   PW-5 :  Sri Tarun Chandra Nath 
   PW6  :   Sri Gobinda Biswakarma 
   PW-7 :   Sri Binoy Basumatary 
   PW-8 :   Sri Tapash Kumar Chakraborti 
   PW-9 :   Sri Sujendra Kumar Baruah     

     

Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.4. Prosecution evidence was closed. Statement of the accused                     

persons recorded U/s 313 Cr.P.C The accused persons denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  

 

8. POINTS FOR DETERMINATION:- 

(1) Whether the accused persons, on 30-8-2009 at about 11 p.m. in 

the house of the informant Smti Samari Majhi at village Talshal 

under Missamari PS, were member of an unlawful assembly, the 

common object of which was to commit murder of Ragha Majhi  

and thereby committed an offence punishable U/s.143/149  of IPC. 

(2) Whether the accused persons, on the same date, time and place, 

were member of an unlawful assembly, armed with deadly weapon 

like lathi, rod, dao etc. committed offence of rioting and thereby 

committed an offence punishable U/s.148/149  of IPC. 

(3) Whether the accused persons, on the same date, time and place, 

being the member of an unlawful assembly, committed house 

trespass by entering into the house of Smti Samari Majhi with intent 

to commit murder of Ragha Majhi and thereby committed an 

offence punishable U/s.448/149  of IPC. 

(4) Whether the accused persons, on the same date, time and place, 

committed murder of Ragha Majhi and said murder was committed 

in furtherance of common object of their unlawful assembly  and 

thereby committed an offence punishable U/s.302/149  of IPC. 
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EVIDENCE 

 

9.                    P.W.1  Sri Nar Bahadur Kotwal in his evidence stated that 

about two years back Ragha Majhi died but he does not know how he 

died. He further stated that Ragha Majhi was ill. This witness was 

declared hostile by the prosecution.  

10.    PW2 Sri Suren Karmakar in his evidence stated that on 

the date of occurrence VDP Secretary Tarun Chandra Deka informed 

him over telephone that accused Bijoy Karmakar committed murder of 

Ragha Majhi. Then he along with Tarun Nath came to the village. Police 

also came. He saw Ragha Majhi lying in the court-yard in injured 

condition. He also saw injury on the back side of Ragha Majhi. Police 

arrested accused Bijay Karmakar along with the other accused persons. 

11.    In his cross examination he denied the defence 

suggestion that Tarun Nath did not inform him over telephone that 

accused Bijay Karmakar committed murder of Ragha Majhi.  He further 

stated that he along with Tarun Nath came to the village at about              

11 p.m. and at that time 200/300 persons were gathered in the court-

yard of Ragha Majhi.  

12.      PW3 Dr. Atul Kumar Kalita in his evidence stated that on 

31-8-2009 at about 2:45 p.m. he performed post mortem examination 

on the dead body of Ragha Majhi, 50 years in reference to Tezpur PS 

GDE No.1590 dated 31-8-2009 being escorted and identified by C. 

No.1291 Thagiram Saikia and Somari Majhi and on examination found 

the followings : 

   A male dead body of average built. Rigor mortis present.  

(i) Soft tissue swelling over right angle of mandible, 

size 3 cm x 4 cm. 

(ii) 3cm x 5 cm abrasion over right knee, 2cm x 1.5 

cm abrasion over right wrist on radial flector 

side.  

(iii) Multiple linear bruises over chest oblique and 

transversely placed.  
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(iv) Stitched wound about 5 cm long on lateral aspect    

of left arm 6 cm above elbow.  

(v) 1 cm x 1cm cut and lacerated wound over left 

parietal scalp.  

(vi) 3cm x 2cm swelling over right parietal scalp.  

Bruises over upper most part of the abdomen.  

Multiple linear bruises on front and back of the chest 

wall. Soft tissue haemorrhage noted on right side of the 

chest wall. Fractured 10th rib on right side of the chest 

was found.  

On dissection right side of the chest cavity was found 

haemothorax. Right lung was lacerated.  

Scalp – haematoma noted above on left parietal scalp. 

Scalp haemotoma on left parieto temporal and right 

parietal scalp. Skull fracture was found on the left 

parietal bone.  

Extradural and subdural haemorrhage seen. Brain was 

found to be lacerated and intracerebral haemorrhage 

was seen. Fracture of mandible on right side. Out organs 

are healthy. All the injuries described above are 

antemortem in nature.  

 He opined that death was due to shock and 

haemorrhage as a result of antemortem injuries 

sustained. The aforesaid injuries caused to the deceased 

are sufficient to cause his death. 

 He has proved the post mortem report as Ext.1 

wherein Ext.1(10 is his signature. 

                          In his cross examination he has stated that at the time of 

post mortem examination  he found one stitched wound on the lateral part of 

the left of 6 cm above elbow. He has further stated that it is not possible to 

survive in case of injury like laceration on brain. He did not mention in the 
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post mortem report the time and duration of injury and time of death. He 

further stated that brain haemorrhage may be caused by falling or dashing 

against hard substance.  

13.      PW4 Sri Krishna Biswakarma in his evidence stated that at the 

time of occurrence he was working at Arunachal Pradesh and he does not 

know about the incident. This witness turned hostile by the prosecution.  

14.     PW5 Sri Tarun Chandra Nath in his evidence stated that On            

31-8-2009 at about 12 p.m. at night  Gobin Biswakarma and Binoy Basumatary 

informed him over telephone that Bijoy Karmakar along with some other 

persons came to Ragha Majhi and engaged in marpit. He immediately went to 

the police station and came to the house of Ragha Majhi along with police and 

saw Ragha Majhi lying. The villagers assembled there and told that Bijoy 

Karmakar along with some other persons assaulted Ragha Majhi.  Said Ragha 

Majhi was sent to Garubndha PHC for treatment wherefrom he was taken to 

Tezpur Civil Hospital and on the next day he came to know that  Ragha Majhi 

died.  

15.      In his cross examination he has stated that Binoy Basumatary 

and Gobin Biswakarma are still alive. After receiving the information he went 

to the police station. He further stated that on the date of occurrence it was 

dark.  

16.      PW6 Sri Gobinda Biswakarma in his evidence stated that on 

the date of occurrence while he was sleeping, Binoy Basumatary came to his 

house and called him. He went to the house of Ragha Majhi and then Ragha 

Majhi and some other persons were already taken by police to police station. 

This witness turned hostile by prosecution.  

17.      PW7 Sri Binoy Basumatary in his evidence stated that on the 

date of occurrence at about 10 p.m. the daughter of Ragha Majhi and one boy 

of their village went to his house and told that Ragha Majhi was assaulting by 

some persons and asked him to go there. Then he immediately informed VDP 

Secretary Tarun Nath and  Gobin Biswakarma. When Gobin Biswakarma came, 

they went to the house of Ragha Majhi. He saw police and also say Ragha 

Majhi lying dead. He also saw accused Bijoy Karmakar there. Police took 

Ragha, Bijoy and some other persons in their vehicle. On the next day the 

dead body of Ragha Majhi was taken to his house. This witness turned hostile 

by the prosecution.  
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18.   PW8 Sri Tapash Kumar Chakravarti in his evidence stated that 

on 26-02-2010 the case was handed over to him by predecessor O/C J. 

Ahmed. He collected the post mortem report from Kanaklata Civil Hospital. He 

filed charge sheet against accused Bijay Karmakar, Binod Baraik, Niranjan 

Karmakar, Kartik Karmakar and  Kali Charan Karmakar U/s.447/ 448/ 325/ 

326/302/34 of IPC. He has proved he charge sheet as Ext.2 wherein Ext.2(1) is 

his signature.  

19.   In his cross examination he has stated  that  he was not present 

at Missamari PS on the date of occurrence and he joined on 26-2-2010.  

20.   PW9 Sri Sujendra Kumar Baruah in his evidence stated that on 

31-8-2009 as per direction of O/C, Tezpur PS he went to Tezpur Civil Hospital 

along with Constable No.1291 Thagiram Saikia and found the dead body of 

Ragha Majhi. He prepared the dead body challan vide GDE No.1590 dated 31-

8-2009.  He has also proved  the inquest and dead body challan as Ext.3 and 

Ext.4 wherein Ext.3(1) and Ext.4(1) are his signatures. He has further stated 

that at the time of preparation of inquest he noticed injuries and oozing of 

blood in both the ear of the deceased. He also noticed cut injury below the left 

arm.     

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

21.             Appreciating the evidence on record it is found that PW3 Dr. 

Atul Kumar Kalita has conducted post mortem examination on the dead body 

of  Ragha Majhi and found : 

(i) Soft tissue swelling over right angle of mandible, size 3 cm x 4 

cm. 

(ii) 3cm x 5 cm abrasion over right knee, 2cm x 1.5 cm abrasion 

over right wrist on radial flector side.  

(iii) Multiple linear bruises over chest oblique and transversely 

placed.  

(iv) Stitched wound about 5 cm long on lateral aspect    of left arm 

6 cm above elbow.  

(v) 1 cm x 1cm cut and lacerated wound over left parietal scalp.  

(vi) 3cm x 2cm swelling over right parietal scalp.  

Bruises over upper most part of the abdomen.  
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Multiple linear bruises on front and back of the chest wall. Soft tissue 

haemorrhage noted on right side of the chest wall. Fractured 10th rib on 

right side of the chest was found.  

On dissection right side of the chest cavity was found haemothorax. 

Right lung was lacerated.  

Scalp – haematoma noted above on left parietal scalp. Scalp 

haemotoma on left parieto temporal and right parietal scalp. Skull 

fracture was found on the left parietal bone.  

Extradural and subdural haemorrhage seen. Brain was found to be 

lacerated and intracerebral haemorrhage was seen. Fracture of 

mandible on right side. Out organs are healthy. All the injuries 

described above are antemortem in nature.  

 He opined that death was due to shock and haemorrhage as a result of 

antemortem injuries sustained. The aforesaid injuries caused to the deceased 

are sufficient to cause his death. PW8 Tapash Chakraborty and PW9 Sujendra 

Kr. Baruah were the investigating officers who have narrated various stages 

of investigation conducted by them. PW1 Nar Bahadur Kotwal,  PW4 Krishna 

Biswakarma and PW6 Gobinda Biswakarma turned hostile and they have not 

supported the prosecution story. PW7 Binoy Basumatary has also not seen 

the incident of assault rather he was informed by daughter of Ragha Majhi 

and one boy. PW2 Suren Karmakar has also stated that he was informed by 

VDP Secretary Tarun Chandra Nath. PW5 Tarun Chandra Nath has also stated 

in his evidence that he was informed by Gobinda Biswakarma and Binoy 

Basumatary (PW7) over telephone that accused Bijay Karmakar along with 

some other persons came to Ragha Majhi and engaged in marpit. During 

cross examination he has stated that after receiving information he went to 

the police station and it was dark on the date of occurrence. From the above 

evidence on record it is found  that none of the prosecution witnesses has 

seen the accused assaulting deceased Ragha Majhi.  

22.                      In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.143/148/149/448/302 of IPC against 

accused Sri Bijay Karmakar alias Bhikhari, Sri Binod Baraik, Sri Niranjan 

Karmakar and Sri Kartik Karmakar   beyond all reasonable doubt.  
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O  R  D  E  R 

 

23.              In result, accused Sri Bijay Karmakar alias Bhikhari, Sri Binod 

Baraik, Sri Niranjan Karmakar and Sri Kartik Karmakar   are acquitted from 

the charge U/s.143/148/149/448/302 of IPC and set them at liberty 

forthwith.  

  

24.               Bail bonds stand cancelled. The bailor is discharged from his 

liability.  

25.                      G.R. Case No. 1579 of 09  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

26.                       Given under the hand and seal of this Court on this 10th day 

of January,  2018.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 
   PW-1 :  Sri Nar bahadur Katwal 
   PW-2 :  Sri Suren Karmakar 
   PW-3 :  Dr. Atul Kumar Kalita 
   PW-4 :   Sri Krishna Biswakarma  
   PW-5 :  Sri Tarun Chandra Nath 
   PW6  :   Sri Gobinda Biswakarma 
   PW-7 :   Sri Binoy Basumatary 
   PW-8 :   Sri Tapash Kumar Chakraborti 
   PW-9 :   Sri Sujendra Kumar Baruah     
 
 

     Prosecution Exhibits : 

            Exhibit-1….. Post mortem report.  
            Exhibit-2…   Charge sheet.  
            Exhibit-3…   Inquest report.  
            Exhibit-4…   dead body challan.  

   
  
 

Defence Witnesses:  
 

Nil  
Defence Exhibits:  

 
Nil 

 
 
 
         

    ( D. Ullah)  
    Addl. Sessions Judge,     

               Sonitpur,Tezpur 
 
 


